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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality 
of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 01/03/2007 has been entered. Claims 24-39 
remain pending in this application. 

2. The declaration filed on 12/01/2006 under 37 CFR 1.131 has been re- 
considered, but it remains ineffective to overcome the prior art of record for the 
following reasons: 

None of the submitted exhibits A-C fully support the claimed functional 
limitations as recited in this instant application. For instance, the 
submitted Exhibits A-C fail to show a full support of claimed limitations 
directed to functions of determining a subpath to be segmented in the 
LSP, a function directed to defining segments in the subpath; a function 
directed to labeling each segment defined in the subpath; a function 
directed to notifying nodes in the LSP of the segmentation of the subpath 
and notifying the nodes information regarding a processing of DTUs 
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labeled in accordance with the labels associated with the segments of the 
subpath; and LSRs having and/ or lacking predetermined capability 
(OAM processing capability) as recited in the claims. 

Thus, declaration filed remains insufficient to overcome the pending 
rejections as applied for the reasons disclosed above. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claim 39 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The inventive entity recites the limitation "the receiver unit" in claim 39, 
Line 4 and further recites "the subpath" in claim 39, Line 9. There is 
insufficient antecedent basis for these limitations in the claim. No "subpath" 
and "receiver unit" have been previously defined in the claim. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

6. Claims 24, 34 and 39 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Carpini et al., (US 20030063613 Al) hereinafter referred to as 
Carpini. 

As per claim 24: Carpini disclosed a method of segmenting a label 
switched path (LSP) present in a multi-protocol label switching (MPLS) 
network, the LSP having an ingress label switched router (LSR), an egress LSR 
and intermediate nodes [Fig. 7, Page 3, ][s0034-0038 and Page 8, ^007% the 
method comprising steps of: 

Determining a subpath to be segmented in the LSP [Fig. 7 (also disclosed 
below) and Page 8, Tf0079, a Primary PLS #203 is segmented into sub paths]; 
defining segments in the subpath [Fig. 7, segments representing the sub paths 
are defined]; associating a label to each segment defined in the subpath [Fig. 7 
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and 8, ^[0077 and 1(0079, defined segments and the sub paths of the primary 
LSP are labeled]. 




SEGMENT 1 

SEGMENT 2 



FIG. 7 

Claims 34 and 39 have substantially similar limitations as in claim 24. 
Thus, they are rejected with the same rationale. Furthermore, since data 
packets or cells are forwarded or routed only using a label associated with the 
LSP, labeling or binding label to the packets/ cells in accordance with sub 
paths between intermediate LSRs is an inherent process of an MPLS network 
as disclosed by the teachings of Carpini. Furthermore, since these features are 
performed using a computer system modules and a processor in the process of 
labeling and routing information on the MPLS network is inherently disclosed 
by the teaching of Carpini. 
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7. Claims 24-29, 31, 34 and 39 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Reeves et al. (US 20020071390 Al) hereinafter referred to 
as Reeves. 

As per claim 24: Reeves disclosed a method of segmenting a label 
switched path (LSP) present in a multi-protocol label switching (MPLS) 
network, the LSP having an ingress label switched router (LSR), an egress LSR 
and intermediate nodes [Reeves, Abstract, Page 1, 1J0004-0005], the method 
comprising steps of: 

Determining a subpath to be segmented in the LSP [Reeves Page 1, 
TJ0003) by defining a new partial path that is dynamically labeled by the LDP 
(Label Distribution Protocol)]; defining segments in the subpath; associating a 
label to each segment defined in the subpath [Reeves, Abstract, Page 1, ^f0004- 
0005, Reeves disclosed creating partial paths and allocating labeling resources 
to the partial paths]. 

As per claim 25: Reeves disclosed the ingress LSR and the egress LSR 
have a predetermined capability; at least a subset of said intermediate nodes 
are LSRS having the predetermined capabilities; and the step of defining 
segments in the subpath induces defining segments between LSRS having the 
predetermined capability [Reeves disclosed the LRS's predetermined capability 
including the ingress and egress LSR's having labeling (label allocation) 
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capability by employing at least one LDP at each and every LSR, Page 1, 
H0005]. 

As per claim 26: Reeves disclosed notifying nodes in the LSP of the 
segmentation of the subpath [Abstract]. 

As per claim 27: As per claim notifying the nodes includes providing 
information to the nodes regarding a processing of data transfer units (DTUs) 
labeled in accordance with the labels associated with the segments of the 
subpath [Abstract, Page 1, 1(0004-0005, node(s) are notified regarding 
parameters associated with partial path or segment of the LSP]. 
As per claim 28: Reeves further disclosed that notifying the nodes is effected 
with a label distribution protocol (LDP) [Abstract, Page 1, 1(0004-0005 and Page 
5, H0061]. 

As per claim 29 have limitation substantially similar to claim 25, thus it 
is rejected with the same rationale. 

As per claim 3 1 : Reeves disclosed the information includes routing information 
[Page 1, 1J0005, and Pa 8 e 4 > 10056, notification information (mapping 
information) or routing information used for routing of the partial/ segment 
path is transmitted a node]. 

Claims 34 and 39 have substantially similar limitations as in claim 24. 
Thus, they are rejected with the same rationale. Furthermore, since data 
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packets or cells are forwarded or routed only using a label associated with the 
LSP, labeling or binding label to the packets /cells in accordance with sub 
paths between intermediate LSRs is an inherent process of an MPLS network 
as disclosed by the teachings of Reeves. 



Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

9. Claims 30, 32 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reeves et al. (US 20020071390 Al) in view of Mark et al. 
(U.S. Patent Number 7012933) hereinafter referred to as Mark. 

Note: MPLS is a widely supported technique of speeding up data communication 
over combined IP/ATM networks, which improves the speed of packet processing and 
enhances performance of the network. Having that said, According to the standard (RFC 
3031), MPLS network comprises substantial limitations recited in the claims such as 
ingress LSR (label switched router), LSP (label switched path), intermediate LSRs for 
switching/ routing the communication messages (DTUs). In this typical MPLS network 
ingress LSR receives inbound packets or cells (DTUs) and routes the message according 
to the label of the message from one intermediate node (LSR) to another using a labeling 
technique to a destination egress LSR, where outbound information is switched to 
destination device or network. 

As per claims 30, 32 and 33: Reeves substantially disclosed the 



invention as claimed. However, failed teach the predetermined capability 
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information of the LSRs been OAM for determining a performance of a segment 
of the sub path. However, as evidenced by the teaching of Mark LSRs capable 
of processing OAM information for performance monitoring was known in the 
art at the time the invention was made (Mark, Fig. 3, Fig. 5B, Fig. 8, Column 1, 
Lines 33-67). Thus, it is respectfully submitted that it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
take the teachings of Mark related to LSRs capable of processing OAM 
information for performance monitoring and have modified the teachings of 
Reeves related to segmenting an LSP in a MPLS network in order to interrogate 
and control operation of the network and detect any deterioration of the 
expected performance in the MPLS network (Mark, Column 1, Lines 41-63). 



10. Claims 35-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carpini et al., (US 20030063613 Al) in view of Mark et al. (U.S. Patent 
Number 7012933). 



Note: MPLS is a widely supported method of speeding up data communication 
over combined IP/ATM networks, which improves the speed of packet processing and 
enhances performance of the network. Having that said, According to the standard (RFC 
3031), MPLS network comprises substantial limitations recited in the claims such as 
ingress LSR (label switched router), LSP (label switched path), intermediate LSRs for 
switching/ routing the communication messages (DTUs). In this typical MPLS network 
ingress LSR receives inbound packets or cells (DTUs) and routes the message according 
to the label of the message from one intermediate node (LSR) to another using a labeling 
technique to a destination egress LSR, where outbound information is switched to 
destination device or network. 

As per claims 35-38: Carpini substantially disclosed the invention as 
claimed. However, failed teach the predetermined capability information of the 
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LSRs been OAM for determining a performance of a segment of the sub path, 
the OAM information including a time stamp determining transmit time of the 
DTU in accordance with the time stamp. However, as evidenced by the teaching 
of Mark LSRs capable of processing OAM information for performance 
monitoring was known in the art at the time the invention was made (Mark, 
Fig. 3, Fig. 5B, Fig. 8, Column 1, Lines 33-67). Furthermore, it was commonly 
known for an OAM cell or information to include a time stamp for determining 
round trip delay measurement of (For example, see Poulin U.S. Patent Number 
6545979, Title, Abstract and Column 2, Lines 30-42). 

Thus, it is respectfully submitted that it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to take the 
commonly known teaching of embedding a time stamp within a packet or OAM 
cell and the teachings of Mark related to LSRs capable of processing OAM 
information for performance monitoring and have modified the teachings of 
Carpini related to segmenting an LSP in a MPLS network in order to determine 
round trip delay measurement of the OAM cell and further to interrogate and 
control operation of the network and detect any deterioration of the expected 
performance in the MPLS network (Mark, Column 1, Lines 41-63). 
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Conclusion 



11. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Yemane M. Gerezgiher whose 
telephone number is (571) 272-3927. The examiner can normally be reached 
on 9:00 AM - 6:00 PM Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, William C. Vaughn can be reached on (571) 272-3922. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 



YMG 




